Agenda Item Number 3

CITY OF SEBASTOPOL CITY COUNCIL

AGENDA ITEM REPORT FOR MEETING OF: March 18, 2025

To: Honorable Mayor and City Councilmembers

From: Division Chief Dave Bray

Subject: Receipt and Approval of 2025 Fireworks Show: Approval of request from the Sebastopol

Kiwanis Club to Conduct their Annual Fireworks Show on July 3, 2025

RECOMMENDATIONS:
It is recommended that the City Council approve the Sebastopol Kiwanis Club's request to conduct its Annual
Fireworks Show on July 3, 2025.

EXECUTIVE SUMMARY:

This item requests that the City Council approve the Sebastopol Kiwanis Club's request to conduct their Annual
Fireworks Show on July 3, 2025, on public property of the West Sonoma County Union High School District, Analy
High School, 6950 Analy Avenue, Sebastopol.

Due to construction at Analy High School, the Kiwanis have devised a safe plan that includes utilizing the
Sebastopol Community Cultural Center and closing Morris Street as a designated viewing area while continuing to
use the historic firework launch site at Analy High School. The final plan, including street closures and length, will
be presented with the Special Event Permit

BACKGROUND AND DISCUSSION:

Sebastopol Municipal Code Chapter 8.44 states: The City of Sebastopol has deemed the use of dangerous and
safe and sane fireworks to pose a risk to public safety and prohibits the use of any kind of firework by members of
the general public. The possession, storage, sale, and use of any dangerous or safe and sane fireworks shall be
prohibited by any person throughout the City of Sebastopol except when a permit is issued, in advance, by the
Fire Code Official for the exceptions below:

e The use of fireworks for pyrotechnic displays
e Only one such permit may be granted in any calendar year

The City of Sebastopol is responsible for permitting the fireworks show with the licensed and bonded
Pyrotechnics Company approved by the California State Fire Marshal’s Office. The West Sonoma County High
School District is responsible for permitting the use of their school facilities by the host of the event.

At the City of Sebastopol City Council meeting on July 28, 2021, the Council eliminated the Lottery Policy
Application Process and permanently assigned the Annual Fireworks Show to the Sebastopol Kiwanis Club with
the following requirements:

e By lJanuary 15" of each year, the Sebastopol Kiwanis Club will inform the city whether the
Kiwanis will conduct the Annual Fireworks Show.

e The Sebastopol Kiwanis Club holds the First Right of Refusal

e The Annual Fireworks Show will be scheduled for July 3™ of each year

e Other non-profits would be invited and included in the event as appropriate
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The Kiwanis Club is a 501 (c) 3 non-profit charitable organization run by volunteers dedicated to changing the
world, one child and one community at a time. The fireworks show is a huge community event that attracts
members from Sebastopol and the greater Sonoma County Area. The profits from the Annual Fireworks Show
are given back to the community, with more than 50% going directly to local students.

Direct Benefits include but are not limited to:

e 9-51,000 scholarships to graduating seniors from all campuses

e 3-51,000 donations to Project Graduation at all campuses

e Grant Awards to various departments and athletic groups and booster organizations

Per City ordinance, the Kiwanis submitted the attached letter (Attachment 1) for the 2025 Fireworks event.
City staff support the request to move forward with this event.

The Kiwanis are finalizing their plans for the 3rd of July Fireworks and Music Festival. These plans will be
presented to the City Council later as part of the Special Event Permit and anticipated fee waiver.

STAFF ANALYSIS:

The Kiwanis Club has a proven track record of organizing large-scale public events with minimal incidents. The
club will be required to coordinate with the Sebastopol Fire Department and other emergency services to ensure
all safety protocols are in place

The fireworks show is expected to attract a large crowd, bringing positive economic benefits to the local businesses
in Sebastopol. The event will also provide a family-friendly and community-oriented celebration.

COMMUNITY OUTREACH:

As of the writing of this staff report, the city has not received any public comment. However, if staff receive public
comments from interested parties following the publication and distribution of this staff report, such comments
will be provided to the City Council as supplemental materials before or at the meeting. In addition, public
comments may be offered during the public comment portion of this item.

This item has been noticed per the Ralph M. Brown Act and was available for public viewing and review at least
72 hours before the scheduled meeting date.

FISCAL IMPACT:
There is no fiscal impact with the approval of Kiwanis Club’s Letter of Intent for their Annual Fireworks Show.

RESTATED RECOMMENDATION:

That the City Council Approve the Letter from the Sebastopol Kiwanis Club to Conduct their Annual Fireworks
Show on July 3, 2025, located on public property of the West Sonoma County Union High School District, Analy
High School, 6950 Analy Avenue, Sebastopol.

OPTIONS:
The Council can deny the request, but staff strongly recommends against this option.

ATTACHMENTS:
e Sebastopol Kiwanis Club Letter
e Sebastopol Municipal Code Chapter 8.44 Fireworks Regulations
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APPROVALS:
Department Head Approval: Dave Bray  Approval Date: 2/27/25
CEQA Determination (Planning):  John Jay Approval Date: 3/5/25
The proposed action is not a project under the California Environmental Quality Act (CEQA)

Administrative Services (Financial) Approval Date:
Costs authorized in City Approved Budget: [ Yes[d No N/A

Account Code (f applicable)
City Attorney Approval: Approval Date:
City Manager Approval: Approval Date:
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Attachment 1: Kiwanis Club of Sebastopol Letter of Intent

Kiwanis

Club of Sebastopol

December 26, 2024

Chief Dave Bray

Sebastopol Volunteer Fire Department/Gold Ridge Fire Protection District
Bodega Avenue

Sebastopol, CA 95472

Dear Chief Bray:

The Kiwanis Club of Sebastopol would like to inform you and the Sebastopol City
Council that we are moving forward with our plans to hold the annual Fireworks
and Music Festival on July 3, 2025. We have received permission from the West
County Union High School District to launch the fireworks from the Analy High
School baseball field, as we have done in the past. As you are aware, the school
district has informed the Kiwanis club that the football field and north parking lot at
Analy High School are not available to accommodate attendees to the show. We are
in discussions with the businesses around Morris Street and The Barlow to create an
alternative site for viewing the fireworks.

We will be in communication with the Sebastopol Police Department, the West
County Union High School District, the City of Sebastopol, and your department to
assure that we comply with all laws, rules and requirements to hold the event.
We look forward to holding a happy and safe event this summer.

Best,

Callie Konno and Philena Chantha
Kiwanis Club of Sebastopol
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Attachment 2: Sebastopol Municipal Code Chapter 8.44 Fireworks Regulations

Agenda ltem Number 3
City Council Meeting March 18, 2025
50f9



Agenda Item Number 3

Ch. B.44 Frewarks Regulations | Sebastopol Municipal Cote Page 1 of 4
Chapter 8.44
FIREWORKS REGULATIONS
Sections:

8.44.010  Purpose and scope,

8.44.020  Definitions.

8.44.030 Manufacturing and transport of firewaorks.

8.44.040  Prohlbltion on possession, storage, sale or use of fireworks.
8.44.050  Supervision of minors.

8.44.060 Enforcement

B.44.070  Determining viclations - Penalties for violations,

8.44.010 Purpose and scope.

4. The City of Sebastopol has deemed the use of dangerows and safe and sane fireworks, as defined In California
Health and Safety Code Section 12504 et seq., to pose 3 risk to public health and safety, and prahibits the use of
any kind of firpsark by membars of the general public. The pravisiens of this chapter are ntended to regulate the
use of all fireworks to provide for the safety of the community and the presention of fires.

B This chapter pravides for the regulation of the rmanufscure, transportation, possession, we, and sale of
MNrewarks within the ity of Sabastapal and the imposition, enforcernent, callection, and administrative revies of
sdministrative fines, related to the possession, use, storage, sale and'or disalay of firewarks, including thase
clasaified as "dangerous fireworks” and "safe and sane fireworks” as defined in Califerrda Hedth and Safety Code
Sectlen 12500 et seq., with the exception of the use of fireworks with & pyrotechnic license when operating
pursuant te and in accordance with the terms of that license,

L. The issuance of citations impasing administrative fines may be parformed at the discretion of the offidals of
the City authorized undar this chapter; and the issuance of a citation to any person constitutes but one remedy to
redress violations of this code by any person, By adopting this chapter, the City does not intend to |[Emit its
autharity to ermnplay any ather remeedy. il or criminal, to redress any violation of this code or State law by any
pErson.

0. The impesition of fines re ated to *dangerous firewarks” under this dhapter shall be linited to persons who
possess, sell, use andior display, or the seirure of, 25 pounds or less (pross weight) of such dangeraus firewariks.

E. Fines collected pursasant to this chapter related to “dangerous firewaorks® shall not ba subject to Califernia
Health and Safety Code Section 12706, However, the City shall provide cost reimbursamant to the State Fire
Marshal for tha transpertation and dspeosal of “dangerous fireworks® seized by tha City where applicabl g, These
costs will e induded in addition to any administrative fines imposed under this chapter,

The Sehastopal Municipal Code is currert theaugh Ordinance 1150, passed July 16, 2024,
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Ch. B.44 Frewarks Regulations | Sebastopel Municipal Cade Page 2 of 4

As pravided In Chapter 15,04 SMC:

F. The City's Fire Official shall have the power to adept reasonable rules and regul atlens for the granting of a
single permilt for a supervised public display of fireworks by a jurlsdicion, falr assoclation, amusement parks,
ather grganizatlons, or for the use of feewarks by artisans In purswt of thelr trade, Such wse or display shall be
handled by a competent operatar approved by the City's Fire Official and shall be of such character and 5ol ocated,
discharged, or firad, as in the opinton of the City's Fire Official after proper iImmstigation, 5o as not o be hazardous
to proparty or endanger any parson,

G. The parrittes shall furnish a band or certificate of irduranes in an amount deemed adequate by the City's
Fire Oificial for the payment of all damages which rray be caused sither (o persons of property by reason of the
permitted display and arising frorm ary acts of the permittes, his agents, emplayess, or subcomractars. (Ord. 1133
52, 2021}

8.44.020 Definitions.

As used in this chagtes, the fellowing words and phrases shall have the following meanings:

“Dangerous fireworks® shall mean dangerous fireworks as defined In California Health and Safety Code Sections
13505 and 12561 and the relavant sections of Tile 15, Code of Reagulations, Subdhaptar 6, which are heraby
mcorporated by refarence.

“Fireworks® shall mean either dangerous firewarks or safe and Lane fireworks.

“Pyratechnic display” means pulblic firewarks display used in conjunciion with speclal effeds, far moton ploures,
theatrical and group entertalnment praductons operated by a professional Calfornia State-licensed
pyratechniclan, prowviged such display secures a permét from the Fire Coge Offidal and meets all applicable
requirements of Caldfornla Health and Safety Code.

“Safe and sane fireworks" and *State-approved fireworks” shall mean State-approved firesories defined in
California Health and Safety Code Sedtions 12529 and 12562 and the rdevant sections af Title 15, Cade of
Regulations, Subchapter & which are hereby incorparated by reference,

“strictly llable” misans liable for 8 wrongful ot Imespective of such person's intent, knowledge, negligence or lack
thereal in commiting the wrongful act (Ord. 1133 § 2, 2021)

8.44.030 Manufacturing and transport of fireworks.

Thie manufaouring andfor trarcpartation of ary fireworks Is prohioited, except by a person who has been issued
a permit by the office of the State Fre Marshal or ts otherwise permitied to do o pursuant to prowvisions of Sate

la, and such manufacuring or transpertasen is being performed In compliance with applicable requirerments of
the Califgrnia Fire Code and Yehide Code, Travel gutsids of State-approeed routes shall be subject to the approval

The Sebastopal Municpal Code is current thraugh Ordinance 1150, passed July 16, 2024,
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Ch. B.44 Frewarks Regulations | Sebastopel Municipel Code Page 3 of 4

of & permit issusd by the Fire Code Official in accordance with California Health and Safety Code Section 12562,
(0rd. 1133 5§ 2, 2027}

8.44.040 Prohibition on possession, storage, sale or use of fireworks.

The possession, storage, sale and use af ary dangerous or sale and sane fireworks shall be prohibited by ary
person throughowt the Ty of Sebastopol excepr when a permit is isswed, in advance, by the Fre Code Offica or
his or her designee for the exceptions below:

& Storage and handling of firewarks n accordance with Section 5605 of the California Fire Coda,
B, The use of firesorks for pyratechnic displays in accordance with Section 5608 of the California Fire Code.
T Only ome such permit may be granted in any calendar year,

The prahibitian on the pessession of firesorks in this section shall not apply to manufacuring and transporation
activities permitted undar ShC 8.44.030, (Ord, 17133 § 2, 2621)

8.44.050 Supervision of minors.

& It shall be unlawful for any person having the care, custady or control of a ménar (under 18 years old) to
permit such minar to discharge, explode, fire or set off any firewaries, at amy time.

B, Ary person having the care, custady, or cantrd of & minor shall be strictly liable for any unlawdul igaition, we,
ar discharge ol ary firewaorks. (Ord. 1133 § 2, 2021)

8.44.060 Enforcement.

A This chapter shall be enforoed pursuant to the procedures set farth in Chagter 1.04 SMC. The amaunt of the
administrative penalty for violations of this chagter pertaining o fireworks shall be governed by SMC E44.070.

B. The Fire Code Officlal or his'her designee shall enforce the previsions of this chapier, (Ovd. 1733 8 2, 2027)

8.44.070 Determining violations - Penalties for viclations.

& Causing, permittng, alding, abetting, or concealing a viclation of any provision of this chapter shall also
constitute @ vielation of this chapter

B, Each person wha violates any provisions of this chagter by possessing, using, staring, selling, andfar
displ aying any dangerous frework, of viel sres SMC 8.44.040 or B.44.050 and such vialation invelves dangersus

The Sebastopal Municpal Code is current thraugh Ordinance 1150, passed July 16, 2024,
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fireworks, is gulty of a misdemeanors, Exeapl in cases where & different punishmeant i prescribed by any
ardinance of the City, any persan comvicted of a misdemeanar under the erdinances of the Tty shall be punished
by & fine pot exceeding $5,000, of by imprisonment for ariy term not exceeding ane year, of by both such fine and
imprisonment

L. Each person wno vicl ates any provisions of this chapter by possessing, using, storing, selling, andfor
displaying amy safa and sane firewaorks or Sate-approved firaworks, orviclates 550 8.44.040 or 844050 and such
wialatian irvelwes any safe and sana firgwariks or State approsad firpwarks, is guilty of a misdemaanar, Excapt in
cares whare a different punishrmant is presoribed by any ordinance of the Oy, any persen comvicted of a
misdemeanor under the ordinances of the City shall be punished by a fine nat exceeding 5,000, or by
imprisonment far any term nat exceeding one year, or by both such fine and imprisonment.

0. In addition 1o sudh adminisrative penalties, each violator shall be liable for all costs inourred by the office of
the State Fire Marshal for the transporiation and disposal of any fireworks seized from the person, The oosts
incurred by the office of the State Fre Marshal will be caloulated based upon the regulatons prosmul gated by that
affice, If thase regulations have not been adepted by the office of the State Fire Marshal at the time a person Is
ited for possession of dangerous fireworks under this code, the Oty will reserve 75 percent of any fine collected
under this provision to cover the aciual cost of disposal fo the office of the 5tate Fire Marshal,

E. Mothing in this section shall be intended ta limit any of the penalties prosided for under the Californida Health
and Safety Code ar Penal Code with regard to the ale, use, postession, delivery, storage, andfar trarsportation of
dargeraus firewarks. The penalties set farth herein are intended to be nonexdusive and are intended to be in
addition Lo any cther remedies pravided in this chagler o any other |&w, L1stute, ardinance of regulatien. (Ord.
1133 %2, 2021)

The Sebastopal Municpal Code |5 current through Ordinance 1150, passed july 16, 2024,

Disd airmeer: The City Clerk’s Office has the offidal version of the Sebastopol Municipal Code. Users should contact
the City Clerk's Office for ordinances passed subsequent to the ordinance cited above,

Doty Websie: www.cl.sebastopel.ca.us

Hosted by General Codae,

The Sebastapal Municpal Code is eurrent thraugh Ordinance 1150, passed July 16, 2024,
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