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UNAPPROVED DRAFT MINUTES 

 

PLANNING COMMISSION                        

CITY OF SEBASTOPOL             

MINUTES OF July 12, 2022                              

                                                                        

PLANNING COMMISSION: 

 

The notice of the meeting was posted on July 7, 2022.  

 

1. CALL TO ORDER:  Chair Oetingercalled the meeting to order at 6:00 P.M. and read a 

procedural statement. 

 

2. ROLL CALL: Present: Chair Oetinger, and Commissioners 

Burnes, Fritz, and Kelley 

Absent: Vice Chair Fernandez (excused)  

Staff:  Kari Svanstrom, Planning Director  

  John Jay, Associate Planner 

 

3. COMMENTS FROM THE PUBLIC ON ITEMS NOT ON AGENDA: None. 

 

4. STATEMENTS OF CONFLICTS OF INTEREST: None. 
 
5. CONTINUED AGENDA ITEMS: 

 

A. Peacetown Temporary Use Permit Review – A continued public hearing 

regarding the Peacetown Concert Series Temporary Use Permit to permit music 

stages at the parking lots of The Cooked Goat (120 Morris Street #120) and 

Foundry/Woodfour Building (6780 Depot Street #160) and the Community Market 

south lawn (6762 Sebastopol Avenue #100) from June to September of 2022. 

 

B. Appeal – 7233 Healdsburg Avenue, Piala – Consider a Resolution regarding the 

(approval/denial) of an appeal from Lowell Sheldon regarding the decision of City 

Staff to deny on the alcohol transfer permit at 7233 Healdsburg Avenue. This 

action would (approve/deny) the application based on the findings of the Planning 

Commission.  

 

Associate Planner Jay presented the staff report. 

 

Chair Oetinger asked for Planning Commission questions of staff. 
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Paul Fritz, Commissioner 

I have a question about the standard conditions of approval since this is a tenant 

improvement project. It seems like most of those aren’t really relevant. Do we just attach 

that to any use permit, or how does that work procedurally? 

 

John Jay, Associate Planner 

That’s correct, any of the use permits that are discretionary review would have these 

standard conditions applied to them. Most of them won’t apply to this specific project, but 

as it is a use permit they would be subject to those standard conditions for alcohol or for 

any other conditional use permit.  

 

Kathy Oetinger, Chair 

I believe in the video that I watched there was a clarification for the ABC application. They 

do require all the owners of the license, but it’s okay that we’ve given the alcohol use permit 

to just one person under the restaurant’s name? 

 

Kari Svanstrom, Planning Director 

Yes, the application process for ABC is different and they’re allowed to have different 

requirements. And I’m not even sure if we require them to be someone involved with the 

restaurant. It could be, for instance, Mr. Haroche or someone else. However, in this case we 

do recommend and believe it makes sense that it be Jeffrey Berlin. He would then be the 

responsible party for implementing and monitoring all the conditions of approval, and then 

Mr. Sheldon is entirely removed from the entirety of the alcohol use permit in that way. 

That’s why we’re recommending that, and it could still be Piala. More simply, it’s Jeffrey 

Berlin and then it’s clear for the public record who is the responsible applicant.  

 

Kathy Oetinger, Chair  

And should the restaurant site move to another location, is that a completely new permit 

condition, or can they transfer this permit to a new location? 

 

John Jay, Associate Planner 

They would go through the same process. The alcohol transfer stays with the building and 

then goes from owner to owner. If they were to open up in a new location they would go 

through the same process, provided that there wasn’t an alcohol use permit at that location 

that they were moving to.  

 

Kathy Oetinger, Chair 

So it’s really tied to the person at that location until there’s a new person.  

 

Paul Fritz, Commissioner 

This may be a staff/applicant question, but at our last meeting we talked a bit about Mr. 

Sheldon being limited to being a patron of the restaurant. I know there’s a condition about 

him not having any supervisory activity and things like that, but I’m wondering if there was 

a discussion with the applicant’s team since our last discussion about limiting Mr. Sheldon 

only being in the restaurant as a patron during open business hours rather than outside of 

typical hours? 

 

Kari Svanstrom, Planning Director 

Our discussions with the applicant went along the lines of trying to take the draft conditions 

from the last meeting, look at those, and in looking at those the City was looking at how 

would you limit it and when the work would be, and so when would Mr. Sheldon be allowed 

into the restaurant? Would that be when there is no staff present, only ownership? One of 

the things that came up as well was if he’s the responsible person for repairing something 
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or installing something. Installing equipment is pretty easy to do without someone there, 

but if there’s a repair that needs to be made and he’s responsible, then he may be onsite to 

coordinate that, and so it sounded like it would be difficult logistically to have him actually 

be able to be a part of the restaurant in terms of what his actual role is, which is the setup 

and the maintenance of the restaurant equipment and such, in the route that the condition 

was taking.  

 

Kathy Oetinger, Chair 

I had a similar related question, but I was coming up with the word “work,” because there 

are different kinds of work, like what you said, installing equipment or setting up, but 

Condition #2 didn’t specifically say that he couldn’t work and that he maybe take an order 

that’s not alcoholic, or maybe serve food that’s not alcoholic, or work the cash register, I 

don't know, but it doesn’t mention work in the sense of working in the restaurant when it’s 

open. I felt like that was an important issue besides being a customer. I think he should not 

be able to “work” in the restaurant when it’s open to customers. I think that’s what he was 

saying. The quote I have is, “I’m not willing to be barred from ever coming in as a 

customer.” 

 

Kari Svanstrom, Planning Director 

That was the discussion at the last meeting, but the applicants are here and they can 

maybe speak to that a little bit better.  

 

Kathy Oetinger, Chair 

Yes, go ahead, Mr. Haroche. 

 

Bob Haroche, Attorney  

I’m the attorney for the applicant. We tried to streamline and simplify the proposed 

conditions by divorcing Lowell from the alcohol, because that is the only basis the 

Commission has to condition this ABC permit: the perceived harm from alcohol. So once we 

remove alcohol from the equation we thought we’d just keep Lowell out from the 

supervisorial, the managerial, and he’s not going to be the day-to-day operational manager; 

that’s all in the conditions. But like Kari was explaining, if he’s in the middle of maintaining, 

installing, or repairing some equipment and a staff person happens to walk in, whether it’s 

during operational hours or outside of them, what does he have to do, drop everything and 

walk out of the restaurant? It didn’t really make sense. It seemed that the perceived harm 

that the opponents have is that Lowell and alcohol don’t mix well, so we’ve separated the 

two of them, and that was our reasoning there. Logistical, streamlined, simple. 

 

Kathy Oetinger, Chair 

Okay, I understand that. Thank you.  

 

Deborah Burnes, Commissioner 

I’m thoroughly confused now, because last time we had the whole discussion that Lowell 

was not needed to run any part of the operation and he would not be in any capacity at the 

establishment. So now we’re saying he will be, and that’s a little confusing to me, because 

we went over that last time. So I just want to make sure that I’m clear on this, that he will 

be there for setup, for maintenance, and he will be working, because last time it was made 

quite clear that he wasn’t needed in any capacity to run a restaurant. Then my second thing 

is I just want to be clear again, because what you had just said is actually not my 

understanding about what our responsibility as a Commission is, so Kari, if I’m wrong please 

correct me. What I heard from our legal team was that the onus, unlike what Mr. Sheldon 

said in his letter, he is not on trial here. We are not here to decide whether he innocent, 

that’s just not our job. Our job is that you guys need to present us with significant evidence 
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that we feel comfortable that anything will not happen in the presence of Mr. Sheldon in 

potentially harming the health and wellbeing of the Sebastopol community, so him not 

drinking alcohol—I think we discussed this the last time too—is he’s still in a position of 

power, so I would like some clarification on both of those points. 

 

Lowell Sheldon, Applicant 

Is that for Kari or is that for me? 

 

Deborah Burnes, Commissioner 

I guess one for Kari, just to make sure that I understand what our role is here. And then 

yes, for you. Your partner had made it quite clear that he was planning on doing everything 

on his own, didn’t need you in any capacity, and the only way that you would be there 

would be a guest eating at a restaurant, so it seems like that changed between the last 

meeting and now. 

 

Lowell Sheldon, Applicant 

As our first set of conditions stated leading into the last meeting, my role is construction 

and development, Jeff’s role is running the restaurant, and that was our position. Then it 

kind of evolved throughout the meeting as we were all discussing what conditions could we 

get on board with and how can we get this open, and so on and so forth. But when we met 

with Kari and we were discussing how could we figure out a path forward here, we really 

came back to number one. I can be involved in a restaurant as is; this restaurant can open 

without serving beer and wine. It’s not sustainable, so that’s why we’re here today; we’re 

adding beer and wine. Our understanding is that your role is to look at the added use of 

beer and wine and how that specific added use potentially has a harmful effect on the 

community. The only connection here is that there is the perception that there’s a harm that 

can come if I’m drinking or serving alcohol, so we said if we’re here to discuss the addition 

of alcohol and I’m not involved in any way in the serving or selling or drinking of alcohol, 

then we already have this base set line that I can run a restaurant. I’m not going to be 

running it, but it’s allowed, so adding conditions that have nothing to do with the alcohol but 

are just kind of about me as a person, we felt like it was cleaner and more appropriate to 

just focus on what the added alcohol… 

 

Deborah Burnes, Commissioner  

What my confusion is, we spent hours and hours at the last meeting, and I said as a small 

business owner I couldn’t believe that you can run this operation without Lowell’s help. We 

went through this. It’s hard to find help and it was rest assured that this is all under control, 

Lowell won’t be there in any managerial… So now we’re back to you will, which is confusing 

to me because it’s not just the alcohol, it’s the position of power at a restaurant where 

alcohol is present as well, so I just need to regroup myself and get back to where we’re at 

today. So today you’re saying you will be there, but you just won’t drink alcohol, but you 

will be needed to run… You want to be able to participate in the running of the restaurant, 

but will not be drinking alcohol, is that what I’m hearing now, today? 

 

Lowell Sheldon, Applicant 

Yes, our position is that I should be able to move freely in and out of the restaurant. That’s 

our position. God willing, I won’t be needed except to fix a few things here and there, but in 

the off scenario that I’m needed to wash some dishes or something, we think that given 

that I already have the ability to do that in the restaurant, we’re adding alcohol, we feel like 

that should be (inaudible). 
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Deborah Burnes, Commissioner 

Your lawyer from last time said it was beneath you to wash dishes and you absolutely would 

not be there, so that’s why I’m saying I just want to get on team with what… 

 

Lowell Sheldon, Applicant 

What Bob said last time was just that it’s not my goal to wash dishes, but I have no 

problem… 

 

Deborah Burnes, Commissioner 

That’s fine. I hear where you guys are at today and that was what I just wanted… 

 

Bob Haroche, Attorney 

Commissioner Burnes, just to clarify, and I was careful to say I don’t want to denigrate 

anybody. It’s not that it’s below him, it’s that it’s not the highest and best use of Lowell’s 

talents to wash dishes. This is a wonderful opportunity for Lowell to go back in and make 

minimum wage washing dishes in the kitchen; that’s not the dream here. I do want to point 

out that the draft Condition #2 prohibits Lowell from managing the business. “Applicant 

shall not permit Lowell Sheldon to exercise directly or indirectly any personnel related 

responsibilities in connection with the ownership, the management, or the operation of the 

business.” I do realize that there’s a power differentiation, as you mentioned in the last 

Planning Commission hearing. I submit to you that that is not a legal basis to deny a 

permit. It’s too abstract, it’s too vague, it’s too nebulous, and going down that line you’re 

opening up the Commission to a new role of rendering social, societal judgments instead of 

focusing on the task of legally defensible, rational land use planning, and that’s what we’re 

here for. I think the City’s attorney who was here at the last hearing is not here today. If he 

were, I would defer to him to give an explanation.  

 

Deborah Burnes, Commissioner 

And I will tell you that in my honest opinion the Commission is not the place to hear this, 

because this would really be for mental health professionals or other people beyond us to be 

doing this. We are put in a very awkward position. When the health and safety of a 

community is involved I think we all take our due diligence very seriously. But yes, Kari, can 

you please answer exactly what our (inaudible) to be? 

 

Kari Svanstrom, Planning Director 

Thank you, Commissioner Burnes, because I do agree with Mr. Haroche that a position of 

power in itself is not a threshold or a criteria for an alcohol use permit, so the link is a bit 

tenuous there. However, there is a link, Commissioner Burnes, as you’re noting, between a 

place where alcohol is being served. So are other staff consuming while on premises and 

therefore there’s a different dynamic with alcohol that there wouldn’t be at a restaurant not 

serving alcohol? That would be kind of the basis of a link. Again, it’s somewhat tenuous and 

that’s actually one of the reasons why we went to the… If the nexus or the connection 

between an alcohol use permit and the criteria, if the concerns are with Mr. Sheldon and in 

regard to the alcohol use permit, not running a restaurant, then the link would be what is 

Mr. Sheldon’s involvement with alcohol? While on his side there would not be any 

consumption, there is still potentially consumption of alcohol by staff when they’re… I 

worked in a restaurant when I was in college and certainly staff had drinks while we were 

onsite. 

 

Deborah Burnes, Commissioner 

More my point, but just to be clear, whether or not the staff drinks alcohol has nothing to do 

with it being a health or safety concern if Mr. Sheldon is not drinking alcohol? I just want to 

be very clear. Because that was what I (inaudible). 
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Kari Svanstrom, Planning Director 

It would be up to the City to determine that. As noted, it’s a much smaller link, I believe, 

and maybe there’s a policy at the restaurant that staff is… We do have responsible beverage 

service as a requirement from the Police Department on the application already, so I don't 

know, Mr. Sheldon, or if Mr. Berlin is here, if you can describe the policies, or if you have 

policies that would be in place regarding staff consumption of alcohol. Mr. Haroche 

 

Bob Haroche, Attorney 

Staff’s Condition #17, “The business owner shall ensure that employees are drug and 

alcohol free while on duty,” and we accept that condition.  

 

Kari Svanstrom, Planning Director 

Thank you. Perfect. So that does generally address that, Commissioner Burnes.  

 

Kathy Oetinger, Chair  

I’m questioning the one-year condition, Condition #4. At the one-year point would the 

Planning Commission require additional concerning evidence to deny a future modification 

to the conditions, or does the evidence that it has today still apply in one year? 

 

Kari Svanstrom, Planning Director 

This is actually something that I believe we discussed a little bit, but you’re right, it’s not 

clarified. Mr. Haroche, I think this would be what constitutes evidence as you were going 

down that road. So when we were looking at the condition of Mr. Sheldon not being onsite 

working at all John and I were looking at what does that mean and if after a period of a year 

what would be the criteria? And I do want to make sure that it’s a little bit easier on the 

Commission the next time around, and so what I think would make sense is to have it 

based on the Piala restaurant commencing operations forward, that we were not looking at 

past events, we’re talking about the actual use in itself; I think that has a very clear nexus 

to the City’s criteria. If you want to we can get into what constitutes evidence, or you can 

make it more general. The applicant was proposing an automatic expiration of the 

conditions. We felt the use permit should be approved by the Planning Commission, just 

simply be up to the Planning Commission at that time.  

 

Paul Fritz, Commissioner 

I had a question about that same condition. It says, “The use permit shall be reviewed after 

a period of one year,” but then the last sentence mentions the applicant being responsible 

for applying for that review. So would this be automatically scheduled for a year from 

tonight that we will automatically see this again, but they have to come back with an 

application six weeks before that, or however long it takes to get something on an agenda? 

Is that what the intention is? 

 

Kari Svanstrom, Planning Director 

Correct. That way we have a file that we would open. There is a cost to staff for all of this, 

and so that would cover that cost as well as the public notices and all of that kind of stuff 

associated with the use permit. When it’s not automatic, if someone wants to amend the 

conditions they apply for an amendment to use permit, and so that’s what the application 

would be. It certainly also does help, John and I are doing an awful lot of stuff for us to not 

to have to… What happens if it’s one year and the applicant is nowhere to be found and he’s 

not responding to us? It just kind of makes it clear: here’s the process of how that would 

happen. 
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Paul Fritz, Commissioner 

Just to be clear, is it they have to apply within a year, because again, who knows what your 

workload is at that time, and if they apply like June 1st and it doesn’t get on an agenda until 

August whatever, is that okay as long as they apply for the use permit amendment within a 

year? 

 

Kari Svanstrom, Planning Director 

I do agree that we could use some clarification on when the applicant is eligible to apply, 

and so we can certainly modify that condition. I certainly would not want to guarantee a 

July 12th or 20th since you’re right, and we’re about to present the Housing Element where 

we want to prioritize housing applications. 

 

Paul Fritz, Commissioner 

Yes, I want to just make sure that we’re not trapped, and they’re not trapped, and it’s clear 

as to what exactly we’re expecting in terms of an amendment application. 

 

Kari Svanstrom, Planning Director 

It might be slightly longer than a year, but, “Shall be eligible to apply for an amendment to 

use permit to modify the conditions after a period of one year of the restaurant commencing 

operations” might be a better condition for that.  

 

Paul Fritz, Commissioner 

Yes, I like that better.  

 

Kari Svanstrom, Planning Director 

That way when we start to do analysis and research it’s already been open a year. 

 

Deborah Burnes, Commissioner 

Just for clarification again, when they apply in a year from now, that would be to remove 

the modifications so they don’t have to apply again, is that accurate? 

 

Kathy Oetinger, Chair 

Except for three years. 

 

Kari Svanstrom, Planning Director 

You’re correct. We’re kind of outlining this a little bit.  

 

Deborah Burnes, Commissioner 

Because normally it wouldn’t have to come in a year. 

 

Kari Svanstrom, Planning Director 

Yes, normally a use permit, you could come and ask for modifications whenever you want. I 

don't know if you were around when the HEAD WEST marketplace came forward, but they 

had like four modifications in a year because they were trying to arrange and make it work 

for them, and there was no limit to that. Normally you can apply to amend an existing use 

permit at any time. This is trying to clarify you can’t apply until this time, and yes, the 

reality is as an amendment they could request other amendments as well, but this is the 

expectation they have (inaudible) has asked be included in the conditions, and we would 

just take whatever amendment we get at that time.  

 

Kathy Oetinger, Chair 

On Item 5, what would the due process look like if Conditions #2 or #3 were violated? If 

they weren’t adhered to, could staff or the Planning Commission call for the review, or 
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would the license just be revoked? And I’m assuming this is based on evidence. If there 

were evidence, would the City or… How would that process work? 

 

Kari Svanstrom, Planning Director 

Normally a violation of a use permit is not written into the use permit. It is something that’s 

similar to Peacetown where they were having issues, so we referred it to you. This is kind of 

double clarifying it. You could make it automatic or able to be done at a staff level, I 

believe. Yes, the grounds for revocation would need to be evidence, photo evidence, of Mr. 

Sheldon drinking at the restaurant at some point in time, something like that. But the way it 

is written, it constitutes a ground for revocation, not it constitutes ground for a hearing to 

potentially revoke the permit, and so the way I read this—and Mr. Haroche, if you don’t 

agree, let me know—it says yes, this would constitute the ground for revoking the permit. 

 

Bob Haroche, Attorney 

Well, I look at it as if established, a violation of Condition #2 or #3 could be a ground for 

revocation, so the question of whether or not it’s established could start at staff level, but I 

think constitutional due process does require the right of appeal from that.  

 

Kari Svanstrom, Planning Director 

Correct. 

 

Bob Haroche, Attorney 

But if somebody comes in and says, “I saw Lowell drinking. Here’s a photo of it,” Kari, you 

can make that determination. We could take a futile appeal to the Planning Commission, but 

I think that would establish the grounds for revocation. Now, whether the Planning 

Commission… Well, I’m just speculating at that point. I think due process does require right 

of appeal.  

 

Kari Svanstrom, Planning Director 

That is correct. Similar to any staff level decision, an administrative decision is subject to 

appeal, yes. So certainly our letters that we send out even for incompleteness 

determination tell people that. It’s pretty much on most things we send out as a final 

designation, that it is appealable, even though this is our decision.  

 

Kathy Oetinger, Chair 

Condition #7, it’s kind of a side question for us on the Planning Commission. I think it’s 

regarding the serving of full meals in addition to smaller plates and balancing the proportion 

of wine to the submitted menu; and the proportion of table seating, I guess 20% of the 

seating can be bar height, which is different from a restaurant where normally you sit down 

rather than standing or sitting precariously on a stool with your legs dangling. It seems to 

me that some of these issues like the length of the wine list and the length of the food 

that’s available that day is kind of iffy, but these are also conditions that could be violated. 

Would the same process hold for these conditions? Does that ever happen where you go 

into a restaurant and say oops, sorry, you’re not serving enough food? 

 

Kari Svanstrom, Planning Director 

The bar seating, and that to me is also the bistro seating, it’s absolutely not like Mr. 

Sheldon was proposing, which I think was every single seat in the tables as submitted. The 

appeal evidence is regular table seating or the long picnic table kind of seating, but I did 

want to make sure they had some flexibility, and this is more related to the first grounds of 

denial that I had done at the staff level where it was called Piala Wine Bar and it was being 

promoted as a wine bar and it was questionable whether there were actually full meals 

served. I can tell you John and I regularly work with applicants on this kind of issue and we 
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happened to get a similar application a few weeks later and we had to determine is it full 

meals or not. What they have now is generally full meal, something where you would sit 

down, and not just fancy peanut bar snack kind of stuff. And yes, we don’t normally have 

beer or wine lists, but again, this is trying to be a little clearer given that this is an appeal of 

that criteria as well where they had modified the restaurant with what they submitted to 

show that it is a full restaurant and will be operating as such, so we’re trying to clarify that. 

And I will say normally if someone is in violation of this type of condition where it’s not that 

specific violation constitute the grounds, we would generally work with them on a staff level 

and say your menu has turned into 200 wines and three tapas plates. It’s no longer a bona 

fide restaurant, you need to apply for a bar license, and you don’t have the parking, so 

please don’t. 

 

Kathy Oetinger, Chair 

Thank you. I thought you had something like that, but I just wanted to hear that since it’s 

another one of those things that could destroy their restaurant.  

 

Deborah Burnes, Commissioner 

I thought you had said, but maybe I didn’t hear you right, that Mr. Sheldon wanted bar 

seating, but that it needs to be tables. Is that really a condition of a differentiation in a bar 

to a restaurant? Because so many restaurants have bar tables where you sit up high on a 

stool. 

 

Kari Svanstrom, Planning Director 

It was actually the other way around, Commissioner Burnes. The proposed is all table 

seating, but we wanted to lend some flexibility, because restaurant seating changes over 

time, so that was part of their justification.  

 

Kathy Oetinger, Chair  

Since I wasn’t here at the last meeting I did feel I should talk about my thoughts on this. I 

have reviewed all the materials and I did see the video, and obviously no one has objected 

to my being here at this point. I also had many of the concerns that the public and the 

Commission expressed several weeks ago, and I do agree, we’re not talking about parking 

lots, we’re talking about people. My feeling is that we really do all want the restaurant to be 

successful, and we also recognize our duty to protect the people in our community, and it’s 

true that this evidence in concerning to us and to the public. We’re seeing it as a red flag 

and we feel like we must do something about it. Something I hadn’t heard a lot of people 

talk about on the Commission is the fact that I would like Mr. Sheldon to be safe, and I 

know some of his supporters do too, and I think it’s almost unkind to knowingly put him at 

risk, to put him in a restaurant where he’s allowed to have alcohol, because I am concerned 

for his welfare too. I don’t think that I’m trying to punish him at all, and I really don’t feel 

comfortable allowing Mr. Sheldon to be in a restaurant and drink or serve alcohol, so I hope 

that this is resolved by Conditions #2 and #3. I also know that it is hard for the City to 

enforce conditions like this that could occur on a daily basis, so if we do approve this use I 

feel like we would be leaving that enforcement up to Mr. Berlin and Mr. Sheldon, because it 

would really be up to them to protect their investment and their partnership by complying 

with this at all times, and I’m just hoping that their business relationship and personal 

relationship is strong enough for them to be successful with Mr. Sheldon in the restaurant 

knowing how easy it would be to have a drink and have someone see it. But I think that 

given the conditions that I am seeing here that I feel comfortable putting the risk into their 

hands knowing that they have the opportunity to succeed or to blow it; it’s a risk. I don't 

know whether it will take a year or two years. I don't know if I’d be ready to look at it again 

in a year and say that it was okay or not okay, but right now I’m feeling like they deserve a 

chance to try this, because I know the community will be watching. I know we have 
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conditions that we can’t enforce all the time. We just hope that people do that, and if people 

are going to be successful, they must do it. I don't know whether that makes it any easier 

for them, because this is a challenging situation, but right now I’m kind of feeling like they 

deserve an opportunity to try and that we’ve done the things that we think we can legally 

do to protect the customers. At this point, that’s where I am.  

 

Deborah Burnes, Commissioner 

I really appreciate you sharing where you’re at with us, and thank you for watching the 

whole video and being a part of this, because it’s not a very easy thing to be a part of and I 

don’t think any of us want to do this.  You bring up two really important points for me. I 

agree with you that caring for Mr. Sheldon is part of the whole process and that is what 

restorative justice is about: it’s about caring for both parties involved in the process. 

However, the other piece that concerns me is saying I think we should give them a chance 

and if something happens, it’s a risk. When I hear to you say that, it worries me, because 

this isn’t a risk about somebody stealing money out of a cash till, or somebody graffiti-ing 

our town. This is a risk where allegedly women were violated. I just don’t think we’re the 

place for this. Are we willing as a commission to say okay, we’ll take that risk and hopefully 

it won’t happen again? But I do think you brought up a very valid, very important point that 

we didn’t… I thanked all of Mr. Sheldon’s supporters for coming last time, but we didn’t talk 

about wanting to set him up in that way for success and I think that’s an important piece of 

the puzzle too, so I appreciate you for bringing that up, and that risk thing just got me. 

 

Kathy Oetinger, Chair 

I understand that risk fully well. My feeling is that that can happen anywhere in the world, 

and I think we’ve done the things we need to do for it not to happen in the restaurant. I 

don't know what else we can do, because that does seem to be the issue, and I guess that’s 

where I stand. We may have different opinions. Kari, I see your hand up. 

 

Kari Svanstrom, Planning Director 

Thank you, Chair Oetinger, for mentioning that you had watched the full video of the 

meeting and read all of the materials. Since the Commission voted last time to continue the 

item, and that doesn’t require your interaction or having been involved with that, and not 

reopen public comment at this meeting but just to continue deliberations, I did want to note 

for those who might be in the audience and curious about that, that is allowed. You do not 

need to recuse yourself because you weren’t at the last meeting as long as you’ve reviewed 

all the materials, and obviously you’ve put a lot of thought into this as well as you’ve been 

reviewing those materials, and so I just wanted to make that clear. The second clarification 

regarding the condition of the one-year review, and Chair Oetinger, I believe it was you who 

noted that you might not be ready at that time to change the conditions, I did want to make 

it clear that the Planning Commission would be under no obligation to change the conditions 

of approval that are potentially approved for the project.  

 

Kathy Oetinger, Chair 

Kari, I’m not sure, should I call on the non-applicant? 

 

Kari Svanstrom, Planning Director 

It is the Chair’s privilege. You may, or you may not. I would only ask that if it’s a public 

comment that it not be accepted, because we’re not taking anyone else’s public comment, 

but if it is information as the applicant, then I think that is acceptable.  

 

Kathy Oetinger, Chair 

Okay, I’m going to call on Commissioner Fritz first.  
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Paul Fritz, Commissioner 

Thanks. I just wanted to reiterate I appreciate what you had to say, Chair Oetinger, and the 

fact that you did watch the video, and I agree with your assessment generally. As has been 

said numerous times in the past couple of meetings, we are not here to deliberate or decide 

any factual evidence to the allegations, but we do have a responsibility as the Planning 

Commission, and as also has been said, this is very unusual terrain for us. I agree with 

Commissioner Burnes that I don’t feel fully qualified to be making this decision based on the 

things we’ve heard, but this is where we are. I also just wanted to express we’ve gotten 

some additional comments from members of the public telling us how biased we were and 

somewhat taking us to task for our behavior at the last meeting, and again, I’ll say we’re all 

just doing the best we can. I think we have given this a lot of thought and are trying to be 

thoughtful and make the best decision for the community, which is what we are tasked 

with. We’re all just volunteers; none of us have anything to gain one way or the other from 

this. But having said all that, I feel that with the conditions that have been placed on this 

project, and I agree, I think especially from Mr. Berlin—I don’t see him at the meeting 

tonight—he obviously wants this to be successful. He’s been a successful restaurateur in the 

past; I’m sure he wants this to succeed. He has heard from many members of the public 

and the community about their concerns. It’s really in his best interests as the managing 

partner of this restaurant to make sure that things go well, because if things don’t go well 

it’s not going to be pretty for him either, and I’m sure he doesn’t want to have to 

experience that given the things that we’ve heard. So I believe that with the conditions that 

have been placed on the project and the fact that I’m sure the owners want this to succeed, 

and there are many eyes on this project… There have been some concerns about how this is 

going to be implemented, who is going to be monitoring this? I think the community is 

monitoring this, and again, I agree that Mr. Berlin as managing partner will be monitoring 

this and I’m comfortable with these conditions as they’ve been proposed with the 

modification in terms of the timing of the reapplication…modification application, I’m 

comfortable, I think, moving forward at this point.  

 

Kathy Oetinger, Chair 

Lowell, if your comments are appropriate at this time, I will allow you to speak. 

 

Lowell Sheldon, Applicant 

Thank you. I just wanted to say as we wrap up to a vote that we take this process very 

seriously and we have every intention of making sure that we follow every one of the 

conditions as they are laid out. I know that myself and Jeff, we understand the risk to our 

livelihoods should we not meet any of these conditions, so we’re 100% behind them and I 

just wanted to make sure you know that. Thank you.  

 

Kathy Oetinger, Chair 

Paul, it sounded like you were almost making a motion. 

 

Paul Fritz, Commissioner 

I guess I can make a motion. I’d like to move that we approve the alcohol use permit with 

the conditions as proposed with the modification to Condition #4 regarding the timing. I 

can’t remember exactly what wording you had, Kari, regarding the timing, if you want to 

repeat that.  

 

Kari Svanstrom, Planning Director 

I usually write these down, but I did not. Let me see if I can do it.  

 

Kathy Oetinger, Chair 

I wrote down that you would add a date for when they were allowed to apply. 
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Kari Svanstrom, Planning Director 

Yes, so that it would be the applicant is eligible to apply one year after the restaurant 

commences opening. 

 

Paul Fritz, Commissioner 

Yes, I like that, what she said. So with that modification to Condition #4, I move that we 

approve this alcohol use permit application.  

 

Kathy Oetinger, Chair 

I will second the motion.  

 

Linda Kelley, Commissioner  

I got disconnected, but only for a few minutes. My comment was I came into this meeting 

knowing that the HR firm requirement to assist employees was not going to be on the table, 

and that was such a huge issue for the safety of your employees, which partly this is, so I 

am glad to see that you got that in there without us having to duly work on that. I do very 

much appreciate it and it is very, very, very important. It’s even hard to go to HR, however, 

if it’s an independent third-party, that’s what we are looking for. I’m going to say good luck. 

I am very uncomfortable in approving this alcohol use permit, but I am going to, and I’m 

hoping that we can believe Mr. Sheldon in terms of his change of heart and also 

understanding his part in these complaints. It’s just not people picking on you. Women have 

not been believed and are still not believed, including this whole hearing, however, I’m 

going to limit that and trust that Mr. Sheldon is a changed man and will continue to change, 

because recovery is not just a one deal, it’s a process. You’re in recovery; you don’t get 

recovered. You might think a little bit about your substance use. I think a lot of people have 

had to do that, especially during this pandemic, and good luck to you.  

 

Kathy Oetinger, Chair 

Is there any other discussion on the motion? Then I’ll call for the vote. Kari. 

 

Kari Svanstrom, Planning Director 

Thank you. Commissioner Kelley. 

 

Linda Kelley, Commissioner 

Aye. 

 

Kari Svanstrom, Planning Director 

Commissioner Fritz. 

 

Paul Fritz, Commissioner 

Aye. 

 

Kari Svanstrom, Planning Director 

Commissioner Burnes. 

 

Deborah Burnes, Commissioner  

Can I abstain? 

 

Kathy Oetinger, Chair  

You can vote no; it’s okay. 

 

Kari Svanstrom, Planning Director 
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You can abstain as well.  

 

Deborah Burnes, Commissioner 

I would rather abstain, because I don’t feel like we’re qualified, and I wish them the best in 

business, but I don’t want to vote yes either, so can I not abstain? 

 

Kari Svanstrom, Planning Director 

If I can call on you next, because we do need a quorum, and I want to make sure that Chair 

Oetinger doesn’t also abstain. So let me skip and call on Chair Oetinger.  

 

Kathy Oetinger, Chair 

Yes. 

 

Kari Svanstrom, Planning Director 

Commissioner Burnes. 

 

Deborah Burnes, Commissioner 

I guess I can vote no, because it won’t affect anything anyway.  

 

Kathy Oetinger, Chair 

We can always have a protest vote; it’s okay. 

 

Deborah Burnes, Commissioner 

It will make your life easier.  

 

Kari Svanstrom, Planning Director 

So Commissioner Burnes, what was your vote? Sorry. 

 

Deborah Burnes, Commissioner  

I’ll vote no, because it won’t change anything. 

 

AYES:  Chair Oetinger, and Commissioners Fritz and Kelley. 

 NOES: Commissioner Burnes 

 ABSTAIN: None 

 ABSENT: Vice Chair Fernandez  

 

Kari Svanstrom, Planning Director 

Okay, thank you. So the motion passes 3/1, with one member absent, to approve with 

conditions as modified by Commissioner Fritz. There is a seven-day appeal period, so this 

would become final next Tuesday should the City not receive an appeal. And thank you very 

much, everybody.  

 

Bob Haroche, Attorney 

Thank you, Commissioners and staff. Appreciate it.  

 

Kathy Oetinger, Chair 

It’s hard to be a Planning Commission, but we’re trying to do our best, I’m sure.  

 

6. REGULAR AGENDA ITEMS: 

 

A. DRAFT Climate Action Framework Presentation – A presentation from 

CivicSpark Fellow Phoebe Goulden of the Draft Climate Framework for the City of 

Sebastopol.  
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7. SUBCOMMITTEE UPDATES 

 

8. PLANNING DIRECTOR’S REPORT 

 

 

9. ADJOURNMENT:  Chair Oetinger adjourned the meeting at XX:XX p.m. The next 

regularly scheduled Planning Commission meeting will take place on Wednesday, July 

26, 2022 at 6:00 p.m.  

 


